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w Woman harassed 5)) collectors
claims firm’s demand for arbitration
over trial was unfair-

By JOLINE
GuUriErRreE? KRUEGER
Journal Staff Writer

The phone calls to her offzce
her home, her cell phone were
relentiess.

The loan collectors wanied
their money, and it seemed to i

. Lgura Cordova that niething she e
» szid or did could meke them “ORBUVA:
understand she was doing the kostjob
best she could te pay them hacaugg of
back, that she was i, that she ¢olectirs”
could lose her job -~ and thus harasement .
her best chance'of paying them
back — if they didn’t stop call-
ing,

“1 felt scarﬂd " the Las Vegas
N.M., social worker said. “I felt
" Like I had nowhere to turn. It -
'was hard to believe people

See PEYDAY on PAGE A10
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Payday Lawsuit Back in Court
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wauld do that to someone. It
Jjust wasn't human.”

After nearly three vears of
inercasingly threatening calls
including, she claims,
threats to her boss and at least
one visit by a collector to her
office, Cordova, 51, 4id lose her
ob,

“After T was fired in May
2006, T just felt I was being a
victim,” she said. “T wasrobbed
of my dignity, my trost. I was
humiliated.”

Cordova filed a lawsuit
against World Finance in Sep-
tember 2006 in state District
Court in Las Vegas, accusing
the company of unreascnable
debt collection and violating
the Unfair Practices Act,

‘The company chalienged her
right to a jury by inveking a
clause in her contract that
forces her into arbitration — a
private dispute resolution sys-
fem that bypasses the courts,

Chances are that, if you have
a eredit card, cell phone, loans,
medical care or a job, you have
signed an arbitration agree-
ment of some kind,

“Se few modern Americans
read the fine print of their con-
tracts,” said Rob ‘Ireinen, an
Albuguerque lawyer represent-
ing Cordova. “Those contracts
can be amended in paperwork
that arrives with the bills, and
the consumer may never even
-notice them,”

Propenents say that arbitra-
tion is a cheaper and onicker
alternative to slogging through
the courts and that outcomes
are typically the same as they
weuld be with a jury.

Critics say the person over-
seeing the arbitration process
is often contracted by the com-
pany — sort of like a sports
team seiecting its own referee.

More importantly in this
case, Cordova's Jawyers say the
company has retained its right
to sue while taking away hers.

“If the - agreements are so
fair, why don't the companies
stick solely with arbitration
Treiuen asked.

Backed by courts

Treinen  opposed  World
Finance's effort to force arbi-
tration, and in January 2007,
state D¥strict Judge Eugenio
Mathis agreed.

“The court in Las Vegas said
this agreement is so one-sided
it is not enforceable in New
Mexico and we're not going 1o
allow it,” Treinen said,

The state Court of Appeals

also sided with Cordova in June |

2007, saving the arbitration
clause allows World Finance "o
choose whether to enter into a
Judicial or an arbitration reme-
dy when and as it sess fit, with-
out  allowing (Cordova) the
same choices or rightg.”

Artorneys for World Finance
appealed, and today both sides
will present arguments (o the
state Supreme Court.

Attorneys say the decision
could determine haw far New
Mexico courts will go to protect
{ONSUINers,

Should the state’s highest

“Most people don’t even
know what the phrase
‘mandatory arbitration’
is, let alone realize they
probably hove .s'iéfn.ed i
contract that forces
them into it.”

FALUL BLANDE,
A LAWYER WITH
THE PUBLIC

JUSYICE FOUNDATION

court rule that the mandatory
arbitration clause is unfair, it
could lead te a change in busi-
ness practices statewide.

“We're asking the court to
draw some lines, not to get rid
of arbitration, but to make it
fair,” said Paul Bland, a lawyer
with the consumer-friendiy
Public Justice Foundation who
is alse arguing Cordova’s case
today.

"Most people don't even know
what the phrase ‘mandatory
arbitration’ is, let alone realize
they probably have signed a
contract that forces them into
it,” Bland said.

The New Mexico Attorney
General's Office and the AARP
have filed “friend of the court”
briefs siding with Cordova.

David Garcia, the Albu-
querque atterney representing
World Finance, said his client
prefers not fo comment on the

matter because of the appeal.

Arbitration “saves parties a
iut of time, money and aggrava-
tion and reduces the burden on
our overworked judiciary,”
said Roger Havdock, managing
director of the Minneapalis-
based WNational Arbitration
Forum, one of the country’s
largest alternative dispute res-
olution providers.

But Treinen said there's a dif-
ference between having a dis-
pute aired before a jury and
before a person whose contract
i5 contingent on the work it
does on behalf of the company
in dispute.

“The opportunity fo have
your claims decided by 12
everyday people is what this
country is founded on, and Ms.
Cordova would prefer to go that
way,” Treinen said.
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Hard times

In Cordova's case, she had
borrowed * from the World
Finance loan branch in Las
Vegas when lung disease
forced her to miss work.

According to court docu-
ments, she borrowed $500, and
$400 another time, both at a 110
percent annual interest rate, As
a result, the amonnt she owed
-skyrocketed . when she fell
behind,

She sent three letters to the
company — dated July 18, 2003;
July 20, 2005; and Oct. &, 2008 —
asling them to stop contacting
her at work and offering to
speal with them at her home or
on her cell phone after business
hours.

“I wrote those letters when I
couldn’t take it anymore,” she
said.

Then, in January 2006, she
underwent lung surgery and
took medical leave for six
weeks.

The collectors taok no time
off.

Relatives and friends started -
receiving the . evermore
demanding calls, she said. Col-
lectors called her office almost
every day, sometimes mere
than once, she said.

One collector showed up at
her office pretending to be
someone tooking into her non-
profit agency’s services, Cordo-
va said. She surmises the
undercover collector was actu-
ally checking on whether she
really was out siclt.

World Finance began threat-
ening her boss with a lawsuit
for telling Cordova about the
visit — claiming that violated
client confidentiality,

Cordova sald her boss was
afraid of being sued.

“My boss had no choice,” Cor-
dova szid. “I had to be fired.”
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